NATIONAL ASSEMBLY

NOTICE OF PETITION

Y

Hon. Members:

I lay upon the Table, in terms of Rule 96(a) of the Standing Rules and

Orders —
A Petition handed to me by the Affirmative Repositioning (AR) Movement.
The Petition calls for the urgent passing of a Legislation —

(i) To provide for the Regulation of Foreign Ownership of land;

(i)  To fulfill the directives and objectives of Article 16(1) of the Namibian
Constitution;

(i) To regulate the right to acquire property by persons who are not
Namibian citizens;

(iv) To reaffirm and give power, control and ownership of the land in
Namibia to the people of Namibia; and

(v)  To provide for incidental matters.

Hon. Members —
| now hereby table the Petition and move that it be referred to the relevant
Parliamentary Standing Committee for investigation and report back to this

Assembly.






Republic of Namibia

NATIONAL ASSEMBLY

Regulation of Land Ownership by
Foreign Nationals Bill

Introduced and submitted by citizens and Land Activists to the National Assembly on 18 March
2019
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NOTICE

This Bill to be submitted to the National Assembly is released to the public for notice, comments,
debates and general discourse necessary for the decisive legislation to solve the land question at
the legislative level

BILL

To provide for the Regulation of Foreign Ownership of Land; to fulfill the directives
and objectives of Article 16 (1) of the Namibian Censtitution, to regulate the right to
acquire property by persons who are not Namibian citizens; to reaffirm and give
power, control and ownership of the land in Namibia, to the people of Namibia and to
provide for incidental matters.

CHAPTER 1
INTRODUCTORY PROVISIONS
1. Definitions
2. Application of Act

3. The Objects of Act
CHAPTER 2
ORIENTATION TOWARDS THE LAND QUESTION

PART 1
THE STATE AS THE CUSTODIAN OF THE LAND

4. Prohibition of ownership of land by foreign nationals

5. Conditions and circumstances of utilization of land by foreign nationals

PART 2
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EXISTING OWNERSHIP OF LAND BY FOREIGN NATIONALS
6. Urban Land
7. Agricultural Commercial Land

8. Communal Land

CHAPTER 3

GENERAL PROVISIONS
9. Expropriation of land
10. Status as primary subordinate legislation
11. Protection of from proceedings in foreign courts

12. Short title and commencement

CHAPTER 1
INTRODUCTARY PROVISIONS

Definitions

1. In this Act, unless the context indicates otherwise -

" Foreign national” shall mean a person who is not a Namibian citizen as defined by Article 4 of
the Namibian Constitution.

“Lease” shall mean an agreement whereby the state leases land, to a foreign national for a period
not exceeding the period of ten (10) years, renewable subject to the fulfilment of the conditions

prescribed in the act or any other laws;
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“Namibian’ shall mean any person who is a citizen as envisaged by Article 4 of the

Namibian Constitution read with the Citizenship Act, 1990 (Act 14 of 1990);
“Minister" shall mean the Minister responsible for land in Namibia;

“Agricultural land”’ shall have the same meaning as defined in the Agricultural (Commercial) Land

Reform Act 6 of 1995;

“Communal Land" shall have the same meaning as defined in the Communal Land Reform Act 5

of 2002;

Application of Act

2. This Act applies to all land that forms part of the territory of the Republic of Namibia whether

owned by the State or private individuals.

The Object of the Act

3. (1) Parliament may by legislation prohibit or regulate as it deems expedient the right to acquire

property by persons who are not Namibian citizens.

(2) The objective of this act are;—
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(a) To prohibit ownership of any land in Namibia by a foreign national

(b) To serve as an enable for the government and the state including any of its agencies to

regulate land ownership in Namibia in relation to foreign Nationals.
(c) To ensure and allocate land to Namibians in general and indigenous Namibians in particular

(d) To ensure that, through this act or regulations made in pursuance of this Act, existing land

ownership by foreign nationals is controlled and regulated as envisaged in this Act.

CHAPTER 2

ORIENTATION TOWARDS THE LAND QUESTION

PART 1

THE STATE AS THE CUSTODIAN OF THE LAND

Prohibition of ownership of land by foreign nationals

4. (1) No land in Namibia shall be owned by a Foreign National.

(2) Foreign nationals may only utilize land in Namibia, subject to Section 6 of this Act.
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Conditions and circumstances of utilization of land by foreign nationals

5. (1) Foreign nationals may utilize land in Namibia under the following conditions;

(a) Lease for purposes of economic development, provided that;

(i) Such foreign national is in partnership with a Namibian Citizen, in which partnership

the Namibian Citizen must not have less than 51% ownership;

(i) The effective control and management of the partnership which partnership may be

in the form of any recognized juristic personality is in the hands of the Namibian Citizen;

(b) The lease agreement as envisaged in section 5(1)(a) above may only be concluded
after the partnership has made an application in a prescribed form to Cabinet and cabinet.
Cabinet must consider the application, and if it is of the view that the applicant will bring
economié benefit to Namibia, cabinet must submit that application for tabling and approval

by the Parliament.

(2). Foreign nationals may only lease the land as envisaged in section 5(1) for commercial

purposes, and are specifically prohibited from leasing any agricultural land or any communal land.

(3) No lease period exceeding a period of 10 years shall be valid. However the lease agreement

may be renewed upon application by the partnership.
6






PART 2

EXISTING OWNERSHIP OF LAND BY FOREIGN NATIONALS

Urban Land

6. (1) If urban land is lawfully owned by foreign nationals prior to the commencement of this act,

such land shall remain owned by the foreign national.

(2) Such urban land that is lawfully owned by a foreign national prior to the commencement of
this Act shall not be sold, transferred or bequeathed to another foreign national after the
commencement of this act. Ownership or transfer thereafter can only be effected to a Namibian

National.
Agricultural Commercial Land

7. (1) Agricultural commercial land that is owned by foreign nationals prior to the commencement
of this act shall be expropriated by the state within three years from the date of the

commencement of this act, in accordance with existing laws .

(2) However a Foreign nationals who enter into a partnership with a Namibian national after the
commencement of this act, which partnership has the effect of reducing the foreign national

ownership into the land to not more than 49% and transfer not less than 50% ownership to a

W






Namibian, who shall be a previously disadvantaged Namibians as defined by the Affirmative Action

Act shall not be subjected to expropriation.

(3) the reassignment of percentage ownership in subsection two shall comply with the provisions

of the Agricultural (Commercial) Land reform Act.

Communal Land

8. Communal land is governed through customary land rights that are guaranteed by the

constitution. As such —

(1) No foreign national is allowed to utilize communal land for any purpose.

(2) Any allocation of communal land to a foreign national before this act shall be deemed to have

been an illegal transaction and shall be repudiated.






CHAPTER 3

GENERAL PROVISIONS

Expropriation of Land

9. If it is in the public interest and in attainment of the objective of this act — and to allow for
ownership of land by Namibians in general and indigenous Namibians in particular, the state shall

Expropriate urban land owned by foreign nationals in the public interests.

Status as primary subordinate legislation

10. Because this act fulfilled an outstanding addition to a fundamental right to the Namibian
Constitution, it shall be regarded as a primary legislation in so far as it may conflict with any other

laws.

Protection of from proceedings in foreign courts

11. (1) In adherence and pursuance to Article 1 (2) of the Namibian Constitution, this act shall

not be a subject of proceedings in any foreign court or tribunal.
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(2) All disputes arising from any provision of this act shall be adjudicated in the Republic of

Namibia in accordance to the laws of Namibia.

Short title and commencement

12. This Act is called the Regulation of Land Ownership by Foreign Nationals Act, 2019, and
comes into operation on a date to be determined by the Minister by notice in the government

Gazette
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SH EWETH: whereas your Petitioners pray that the

attached bill be adopted in order to achieve the progressive
realization of the right to land and housing. We have
already engaged the Executive led by the President of the
Republic of Namibia on the 24" JULY 2015. Our concerns
as addressed in the bill attached hereto have not been
addressed to date despite promises and undertakings to do
SO.

Seeing that we are not aware of any petition brought to the
National Assembly on the same issues, we have resolved
to file same with the Speaker of the National Assembly. In
any event, we are of the view that the National Assembly

o e e B, s

and _inhuman.__living. conditions on farms and informal
seftlements.

AND YOUR PETITIONER is duty bound to pray that the
attached bill be adopted by the National Assembly.

PETITIONERS

NAME ADDRESS |SIGNATURE
T Liew [P ferew  oweet j tqu}




PETITION
DATED THE 18-03-2019

TO: THE NATIONAL ASSEMBLY

SHEWETH: wheareas we, the undersigned

Petitioners, recognize the inherent dignity and the equal
and inalienable rights of all Namibians. Whereas we
recognize that the progressive realization of the right to land
is inherently interlocked with the right to our people’s
dignity. Whereas our people have for so long been
subjected to a state of landlessness, arbitrary evictions and
inhumane living conditions. Whereas our people continue
to suffer and perish under oppressive colonial laws and
proclamations regulating land in our country. And whereas
we recognize the passiveness and spectator approach
adopted by the National Assembly which continues to stand
by quietly, without any objection and thereby continues to
play a complicit role in this oppressive machinery. Whereas




PETITION
DATED THE 18-03-2019

TO: THE NATIONAL ASSEMBLY

SHEWETH: wheareas we, the undersigned

Petitioners, recognize the inherent dignity and the equal
and inalienable rights of all Namibians. Whereas we
recognize that the progressive realization of the right to land
is inherently interlocked with the right to our people’s
dignity. Whereas our people have for so long been
subjected to a state of landlessness, arbitrary evictions and
inhumane living conditions. Whereas our people continue
to suffer and perish under oppressive colonial laws and
proclamations regulating land in our country. And whereas
we recoghize the passiveness and spectator approach
adopted by the National Assembly which continues to stand
by quietly, without any objection and thereby continues to
play a complicit role in this oppressive machinery. Whereas
we have resolved to restore the dignity of our people.




SHEWETH: whereas your Petitioners pray that the

attached bill be adopted in order to achieve the progressive
realization of the right to land and housing. We have
already engaged the Executive led by the President of the
Republic of Namibia on the 24" JULY 2015. Our concerns
as addressed in the bill attached hereto have not been
addressed to date despite promises and undertakings to do

SO.

Seeing that we are not aware of any petition brought to the
National Assembly on the same issues, we have resolved
to file same with the Speaker of the National Assembly. In
any event, we are of the view that the National Assembly

‘economic” reg:me that conttnue to suppress our people and
subject them to a state of being _landless, homeless,
" subjected to arbitrary eV|ct|0ns and harsh a rental market
and m_hu_m.an living conditions on farms and informal

settlements.

AND YOUR PETITIONER is duty bound to pray that the
attached bill be adopted by the National Assembly.

PETITIONERS

NAME

ADDRESS

SIGNATURE
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